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Summary  

The Special Tribunal for Lebanon (STL) is the first 

tribunal in the International Law system which 

puts special focus on terrorism. The Tribunal was 

set up by the United Nations and the government 

of Lebanon, and its primary mandate is to hold 

trials for the people accused of carrying out the 

14 February 2005 attack that killed 23 people, 

including the former Prime Minister of Lebanon, 

Rafiq Hariri. In his speech, Sir David Baragwanath, 

one of the five Judges and appointed by the UN 

as President of the STL, explored how such 

legislation takes place and what the procedures 

and complexities are when dealing with the 

concept as terrorism.   

 

Enforcement of human rights  

Baragwanath opened his speech by bringing up 

Immanuel Kant’s version of law, which is to 

guarantee the right of the individual as a citizen 

of the world; a view that contradicts with 

traditional and international law. Here, 

Baragwanath referred to the age-old question 

whether the enforcement of human rights is a 

matter for individuals or should include an 

international dimension.  

Baragwanath does not consider himself a 

philosopher, but emphasized the importance to 

rethink these issues while working in the 

enforcement of legislation and jurisdictions 

relating to international law. 

 

An extension of the international law system 

Even though Lebanon is a uniquely gifted society 

where great professional judges are operating, 

the country has been afflicted by the conduct of 

criminals. The jurisdiction of the STL extends to 

attacks connected with the 2005  attack, and to 

those of a similar nature and gravity. 

Until recently jurisdiction was mainly a domestic 

(nation state) issue. Baragwanath pointed out 

some important historical facts which contributed 

to where we are today in international law: The 

Peace of Westphalia in 1648, and the signing of 

the Nuremberg Charter in London in 1945, until 

which international crimes could only be tried 

under domestic law. 

Article 39 of the UN Charter gives the Security 

Council authority to interfere with national 

sovereignty in order to maintain international 

peace and security. It may take actions to ensure 

security and in extreme cases it can declare war.  
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International tribunals, like the STL, contribute to 

the extension of International Law. Baragwanath 

emphasises that the process and evaluation of 

International Law is complex, and involves a 

broad network of UN-, multiparty-, and bilateral  

treaties.  

 

Defining terrorism 

Many people question the international character 

of the Lebanon case being sceptical about the 

potential danger for international security of the 

terrorists attacks in 2005 in Lebanon. This is an 

on-going discussion, without a clear-cut answer. 

Terrorism as a concept entered the English 

language in 1795 referring to Jacobinism in 

France. The criminalisation of terrorism was the 

outcome of the proposal written by the French 

Government to the League of Nations in 1934 

following the assassination of King Alexander of 

Yugoslavia in Marseilles. The proposed argument 

was that a permanent international tribunal 

should be created to try terrorism offences. This 

never came into effect, because many decision 

makers believe that there is no single concept of 

terrorism. Although the Appeals Chamber of the 

STL recognizes that a widely accepted definition 

of terrorism is disputed by many scholars, it 

believes that such a definition has in fact 

gradually emerged. The Appeals Chamber 

therefore declared that the customary 

international law definition of terrorism consists 

of three key elements: the perpetration of a 

criminal act, the intent to spread fear among the 

population and when the act involves a 

transnational element.  

 

The power to conduct trial in absentia 

Until recently, victims of human rights violations 

tended to go largely unnoticed. For the first time 

since the Nuremberg tribunal, an international 

criminal tribunal allows for trial in absentia: 

without the accused being present or in the 

tribunal’s custody. The accused still has the right 

to proper treatment, fair trial and the 

presumption of innocence, but it enhances the 

chance to give justice to victims of accused who 

have fled, or have not been handed over to the 

Tribunal. 

 

Questions & answers 

The discussion with the audience was moderated 

by Frederiek de Vlaming, researcher and lecturer 

at the Faculty of Law of the University of 

Amsterdam.  

A member of the audience asked which law is 

applied to the act of terrorism. Baragwanath 

answered that the STL applies both the Lebanese 

as well as International Criminal law, depending 

on the context. Another participant asked 

whether human rights legislation or humanitarian 

law would be more suitable to complement 

Lebanese law. In his response, Baragwanath 

stressed that terrorism is a too broad concept for 

talking in such generalities. The STL looks to 

uphold the rule of law from a Lebanese 

perspective with the extension of forms of 

international law. It is not just a procedural 

matter but also a matter of context. The STL only 

uses information provided to them, which  meets 

the highest professional standard of International 

Human Rights Law.  

Sir David Baragwanath concluded by saying that 

he hopes that the example of the STL will 

contribute to fighting International Terrorism.  

 

For the speech of Sir David Baragwanath and the 

powerpoint slides he used, please visit  

http://sid-nl.org/documentation/bread-brains-lunch-

series//  
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