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Summary  

In his lecture, Sang-Hyun Song gave an 
elaboration of the functions of the International 
Criminal Court and discussed how the ICC is more 
than a court. According to Song the ICC is an 
integral element of an emerging global system 
where international criminal justice, the rule of 
law and development are brought together.     
 
The ICC 

The ICC is the world’s first and only permanent 
international judicial institution with a mandate 
to prosecute the worst crimes of concern to the 
international community such as genocide, war 
crimes, crimes against humanity and the crime of 
aggression. The ICC was established in 2002 and is 
growing rapidly. It has now become an 
international judicial institution of global 
importance with 122 States Parties and eight 
country situations under investigation or 
prosecution.  
 
ICC as an integral element of an emerging global 
system 

Song emphasised that the ICC is designed to 
complement rather than replace national 
jurisdiction, it has been designed as a court of last 
resort.   
Song stressed the point that under the Rome 
Statute, it is both the right and the responsibility  

 

 
of each state to conduct national proceedings 
regarding war crimes, crimes against humanity 
and genocide. This has several implications. 
Firstly it means that the ICC exists as an 
international safety net. Secondly, States Parties 
to the Rome statute have an international 
obligation ensuring that their national justice 
systems are indeed capable of conducting 
proceedings into alleged crimes of this kind. In 
order to fully realise the Rome statute we must 
also think about development. However, Song 
made clear that the ICC is not a development 
agency and nor will it ever be. The ICC’s mandate 
is to conduct judicial activities, and not 
development activities. However  there is a 
strong link between the Rome statute system and 
development. The past few years a new 
movement has occurred which is not only led by 
states but also includes civil society, development 
actors and international organizations to find 
synergy between justice and development. Song 
stressed that the positive link between justice 
and development is evident and goes in both 
directions; development of national judiciaries 
enhances international justice and ensures that 
justice is done as a prerequisite for sustainable 
peace and development of the rule of law.  
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Justice is about the impact it has on victims 

Song mentioned that the motivation underlying 
the link between development justice is first and 
far most about the victims: justice must be done; 
it is not an abstract moral imperative but rather 
about the real impact that it has on the victims. A 
last important notion in Song’ speech was about 
the fact that the founders of the ICC introduced 
two very innovative approaches which is in the 
advantage of the victims. The ICC is the first 
international judicial body that allows 
participation of the victims in their own right and 
not just as witnesses. Secondly the Rome Statute 
has established a Trust Fund for victims alongside 
the criminal court. This helps to cement the link 
between justice and development. The Trust 
Fund has a dual mandate; assist victims in 
situation countries and distribute judicially 
mandated reparations to victims of specific 
crimes.  
 

Questions & answers 

The discussion with the audience was moderated 
by Hester Menninga.  
The first comment from the audience was that 
even though Song gave a well stated argument 
for the existence of the ICC, the participant raised 
two questions which he ordered in a ‘nightmare’ 
scenario and a ‘dream’ scenario. His ‘nightmare’ 
scenario was why Song talked about international 
justice while working for an institution that is 
highly selective (only African cases), the 
participant’s ‘dream’ scenario consisted of an 
international criminal court which would also trial 
persons like Bush and Blair. President Song’ 
reaction was that he is fully aware of the non-
States Parties’ issue. Song replied he recognized 
that indeed the eight cases in the ICC are all from 
African countries. However, out of the eight 
cases, six were referred to the ICC either by the 
countries’ representatives or by the UN security 
council (Libya and Sudan). The ICC is an additional 
legal body and functions by the rule of law.  Song 
also mentioned that individual complaints lack 
procedural legitimacy. The ICC cannot take into 
account complaints of citizens of non-state 
parties.  

Another question that was raised by one of the 
participants of the audience had to do with the 
role of the ICC in juridical activism such as 
women’s right etc. Song answered by stating that 
the legal instrument of  the Rome statute ensures 
the protection of women. The judges at the ICC 
are required to take into account gender specific 
issues as well. Furthermore, with at the ICC itself 
gender balance is fully taking into account.  
One of the last questions referred to the fact that 
since the existence of the ICC, only one case has 
been solved. Song mentioned that this is indeed a 
serious issue that the ICC is considering and 
working on. From all the many reasons that 
delays can have, Song particularly pointed out the 
language issue, which can alone already take half 
of the budget, when the ICC has to recruit 
virtually non-existing English-speaking people 
from remote areas in order to translate the tribal 
languages that are met in the different cases.   At 
the ICC they identify these issues of delays as 
‘lessons to be learned’. But despite identifying 
and tackling these issues, the language issue is 
and will remain one of the ICC’s largest obstacle 
to deal with. 
 
 
 
 
 
 
 
 
Every third Thursday of the month, SID Netherlands 
and the Humanity House organise a Bread & Brains 
lecture and discussion, during lunch hour. Everyone is 
welcome from 12:00 onwards to take a break, have 
some lunch and meet new people. At 12.30 the 
lecture starts, ending at 13:30. The monthly lunch 
meetings focus on pressing issues in the field of 
international cooperation with prominent speakers 
from and/or working in The Netherlands. 
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