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Ladies and gentlemen, 

Thank you very much for being here today at this ‘bread and brains’ session organised by the 

Netherlands Chapter of the Society for International Development and Humanity House.  

It is a great pleasure to be here today to talk to you about the institution that I am proud to 

serve as President and as an Appeals Judge – the International Criminal Court. My topic today 

is “the rule of law, international justice and development: the future role of the ICC”. 

The ICC is the world’s first and only permanent international judicial institution with a 

mandate to prosecute the worst crimes of concern to the international community – genocide, 

war crimes, crimes against humanity, and the crime of aggression.  

I am sure you are all aware of the history of the ICC, but let me offer a short recap. After the 

Second World War the Nuremberg Trials were established to try the architects of the most 

shocking crimes committed during the war. There was a plan to establish a permanent 

international criminal court then, but this was derailed by the Cold War. The idea remained 

dormant for half a century until the 1990s when the UN Security Council established two 

tribunals to respond to the horrific violence in the former Yugoslavia and Rwanda. The ICTY 

was situated just up the road here in The Hague and the ICTR was placed in Arusha, Tanzania. 

Both continue to work today to bring justice to the victims of those events, but as temporary, ad 

hoc tribunals their mandates are to end soon.  

The establishment of the ICTY helped cement the reputation of The Hague as the city of peace 

and justice, words that are now on the city’s crest, and so when the International Criminal 

Court was established in 2002, The Hague was the logical place to choose as a home for the new 

institution.  

The ICC has now been in operation for over a decade, and has endured turbulent times while 

growing extremely quickly. From a small office in Voorburg, the ICC has now become an 

international judicial institution of global importance with 122 States Parties and eight country 

situations under investigation or prosecution.  

Last year the ICC issued verdicts in its first two cases, one conviction and one acquittal both in 

cases relating to the use of child soldiers in the Democratic Republic of the Congo. Both are 

currently under appeal. There is another verdict expected soon, and other trials are progressing 

well. 

Rather than focusing on the current judicial work of the ICC, today I want to discuss how the 

ICC is far more than a court. It is an integral element of an emerging global system of 

international justice which brings together international criminal justice, the rule of law, and 

development. I believe that there is an opportunity for the relationship between these sectors to 

grow in exciting ways. Allow me to explain what I mean. 

The ICC has been designed as a court of last resort. The principle of complementarity has been 

woven deeply into the Rome Statute which means that the ICC is designed to complement 

rather than replace national jurisdictions. This means that when there are genuine national 

proceedings to investigate and prosecute crimes, the ICC is obliged to step back and not 

exercise its jurisdiction. I cannot stress this point strongly enough – that under the Rome 

Statute, it is both the right and the responsibility of each state to conduct national proceedings 
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with respect to war crimes, crimes against humanity, and genocide. The commitment to end 

impunity for the worst crimes is primarily given life by states, not by the ICC itself. 

This has a number of important implications. Firstly it means that the ICC exists as an 

international safety net, ensuring that there cannot be impunity gaps. Secondly, it means that 

States Parties to the Rome Statute have an international obligation to ensure that their national 

justice systems are indeed capable of conducting proceedings into alleged crimes of this kind. In 

other words, it means that in order to fully realise the Rome Statute, we must think about 

development. 

The International Criminal Court is not now, nor will it ever be, a development agency. It is a 

court which has a mandate to conduct judicial, not development activities – this is clear in the 

ICC’s mandate and has been reaffirmed numerous times by the Assembly of States Parties. 

However, there is a strong link between the broader Rome Statute system and development.  

When the ICC receives information regarding alleged crimes, the Prosecutor’s first step is to 

open a preliminary examination into the situation. During this process the Office of the 

Prosecutor may enter into a dialogue with national authorities or civil society organisations as 

appropriate in a country in order to establish whether genuine national proceedings are 

occurring.  

Depending on the situation, this has allowed the Office of the Prosecutor to engage positively 

with national authorities in order to emphasise their obligation to conduct national proceedings. 

Where appropriate the Prosecutor may use her discretion to choose not to open a full 

investigation in order to allow national authorities the time to develop their judicial systems 

and open genuine investigations and prosecutions themselves.  

There has also been significant attention paid to the link between the ICC and development by 

the Assembly of States Parties and the broader international community. Over the past few 

years a new movement has emerged, led by states, but including civil society, development 

actors, and international organisations to seek greater synergies between international justice 

and development. This movement is in its early stages, but we are already seeing the first steps 

being taken towards a dramatic reconceptualization of international justice and development. 

For example the ICC is a partner organisation of the Global Forum on Law, Justice, and 

Development convened by the World Bank which has taken up this discussion. 

Under the leadership of the Assembly of States Parties, a mechanism has been established that 

invites states to provide information regarding their capacity building needs relating to their 

judiciaries. These can then be provided to relevant development actors who can engage directly 

with the states in question in order to assist them in enhancing national judicial capabilities to 

meaningfully and genuinely tackle atrocity crimes. 

All of these efforts are extremely welcome and positive, but it is vital that we do not lose sight 

of the fundamental motivation for this. I have talked about the link between international 

justice and development as a new and innovative system, bringing together communities that 

have not worked closely until now. However when we think about it, it has always been clear 

that there is a vital link between justice and development.  

We know from the World Bank and other organisations conducting research into conflict 

affected states that societies which ensure accountability for crimes committed recover more 
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quickly and more enduringly. After decades of hard fought and bitter-won experience it is now 

abundantly clear, if it was not before, that lasting peace and prosperity is not possible in the 

absence of accountability and justice.  

It is evident that the positive link between justice and development goes in both directions, 

whereby development of national judiciaries enhances international justice, and ensuring that 

justice is done is a prerequisite for sustainable peace and development of the rule of law. 

I would like to conclude, though, by filling in a gap in this picture. I talked about the motivation 

that underlies the link between development and justice, and in that regard I must talk about 

the victims. Where atrocities have been committed we must understand that justice must be 

done not merely for its own sake, or due to an abstract moral imperative, but because of the real 

impact that it has on the victims of crimes.  

Where atrocities have already taken place, the acknowledgment of the suffering of the victims 

and the individualisation of guilt for the crimes helps to stabilise peace. But the founders of the 

ICC realised that punishing the perpetrators is not sufficient and decided to introduce two very 

innovative approaches for the empowerment of victims. 

The ICC is the first international judicial body to allow participation of victims in their own 

right, and not just as witnesses. People who were victimised by powerful criminals have now 

become actors in international proceedings designed to prosecute those crimes. This is not on a 

small scale – in the trial of Mr Jean-Pierre Bemba which is currently ongoing, the judges have 

authorised over 2200 victims to participate in the proceedings through their legal 

representatives. 

Secondly, the Rome Statute established a Trust Fund for Victims alongside the International 

Criminal Court. This is one of the most progressive aspects of the Rome Statute system that 

further helps to cement the link between justice and development. The Trust Fund has a dual 

mandate: firstly it can assist victims in situation countries, and secondly it can distribute 

judicially mandated reparations to victims of specific crimes. This solidifies the idea that in 

order for societies to fully recover from conflict there must be restorative as well as retributive 

justice. Currently, over eighty thousand beneficiaries have received assistance provided by the 

Trust Fund and its local and international partners operating in Uganda, the Democratic 

Republic of the Congo, and the Central African Republic. 

It is here that the ICC is at its most innovative and most powerful. The Court has already shown 

that it can have a dramatic effect on international law and politics, reshaping our understanding 

of what acceptable conduct is and reaffirming the global consensus that justice must be done 

where crimes have been committed. Now we are seeing a new normative development gather 

momentum – that the previous disparate sectors of international development and justice are in 

fact inseparably linked to one another.  

We now know that justice supports development, and development supports justice, and for 

the sake of the victims of the most atrocious crimes, it is here that I see an exciting future role 

for the Rome Statute system as we move into the second decade of its history.  

Thank you very much. 


